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Environmental Protection Agency § 63.11550 

nonferrous metal melted in non-found-
ry melting operations are not included 
in determining the annual metal melt 
production for existing affected sources 
or the annual metal melt capacity for 
new affected sources. 

(i) If you own or operate a melting 
operation at an aluminum, copper or 
other nonferrous foundry as of Feb-
ruary 9, 2009, you must determine if 
you are subject to this rule based on 
your facility’s annual metal melt pro-
duction for calendar year 2010. 

(ii) If you construct or reconstruct a 
melting operation at an aluminum, 
copper or other nonferrous foundry 
after February 9, 2009, you must deter-
mine if you are subject to this rule 
based on your facility’s annual metal 
melt capacity at startup. 

(iii) If your foundry with an existing 
melting operation increases production 
after calendar year 2010 such that the 
annual metal melt production equals 
or exceeds 600 tpy, you must submit a 
written notification of applicability to 
the Administrator within 30 days after 
the end of the calendar year and com-
ply within 2 years after the date of the 
notification. 

(iv) If your foundry with a new melt-
ing operation increases capacity after 
startup such that the annual metal 
melt capacity equals or exceeds 600 
tpy, you must submit a written notifi-
cation of applicability to the Adminis-
trator within 30 days after the capacity 
increase year and comply at the time 
of the capacity increase. 

(b) This subpart applies to each new 
or existing affected source located at 
an aluminum, copper or other non-
ferrous foundry that is an area source 
as defined by § 63.2. The affected source 
is the collection of all melting oper-
ations located at an aluminum, copper, 
or other nonferrous foundry. 

(c) An affected source is an existing 
source if you commenced construction 
or reconstruction of the affected source 
on or before February 9, 2009. 

(d) An affected source is a new source 
if you commenced construction or re-
construction of the affected source 
after February 9, 2009. 

(e) This subpart does not apply to re-
search or laboratory facilities, as de-
fined in section 112(c)(7) of the Clean 
Air Act. 

(f) You are exempt from the obliga-
tion to obtain a permit under 40 CFR 
part 70 or 40 CFR part 71, provided you 
are not otherwise required to obtain a 
permit under 40 CFR 70.3(a) or 40 CFR 
71.3(a) for a reason other than your sta-
tus as an area source under this sub-
part. Notwithstanding the previous 
sentence, you must continue to comply 
with the provisions of this subpart ap-
plicable to area sources. 

[74 FR 30393, June 25, 2009, as amended at 74 
FR 46495, Sept. 10, 2009] 

§ 63.11545 What are my compliance 
dates? 

(a) If you own or operate an existing 
affected source, you must achieve com-
pliance with the applicable provisions 
of this subpart no later than June 27, 
2011. 

(b) If you start up a new affected 
source on or before June 25, 2009, you 
must achieve compliance with the pro-
visions of this subpart no later than 
June 25, 2009. 

(c) If you start up a new affected 
source after June 25, 2009, you must 
achieve compliance with the provisions 
of this subpart upon startup of your af-
fected source. 

STANDARDS AND COMPLIANCE 
REQUIREMENTS 

§ 63.11550 What are my standards and 
management practices? 

(a) If you own or operate new or ex-
isting affected sources at an aluminum 
foundry, copper foundry, or other non-
ferrous foundry that is subject to this 
subpart, you must comply with the re-
quirements in paragraphs (a)(1) 
through (3) of this section. 

(1) Cover or enclose each melting fur-
nace that is equipped with a cover or 
enclosure during the melting operation 
to the extent practicable (e.g., except 
when access is needed; including, but 
not limited to charging, alloy addition, 
and tapping). 

(2) Purchase only metal scrap that 
has been depleted (to the extent prac-
ticable) of aluminum foundry HAP, 
copper foundry HAP, or other non-
ferrous foundry HAP (as applicable) in 
the materials charged to the melting 
furnace, except metal scrap that is pur-
chased specifically for its HAP metal 
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